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Thou shall let nothing be wasted
Iohn 6:12

f N-DEED. has capitalism of the
I u"* worst kind become perrna-
I nerit ir'rt.rur country? I holie not! I

have a personal, existential stake in
exores6ine this hope. With other
mdmbers 5f my gen'eration, I am in
the last " DhaR' oT mv phvsical exist-
ence. Ceitainlv, like a'U human be-
ings, I hope foi a long and relatively
healthy life. But I am realistic enough
to know that when you are a sepfua-
genarian, you have lived cons-ider-
iblv far niore of your life than the
time left for youi existence to run
out of its allotted time. The oligar-
chic, thieving capitalism that is in full
control of our oolitical economv at
the nresent tim6 is the worst fonh of
.apitalis- there is. lf it has come to
stav permanentlv in our country, it
mearis that for th'e rest of my life, the
hope for a better, more humane and
just society in Nigeria will remain
precisely that - a fatuous hope with
absolutely no possibility of
fulfillment. What is even worse is the
possibility that this form of capital-
ism willsurvive well beyond my life
and the lives of all presently living
generations in our country. Heavens
help us!

The terror of this nightmarish
prospect is underscored by the fact
thatin my lifetime, indeed in thecol-
lective li.fetime of my generation of
Nigeriars, we have seeh and experi-
enced capitalism of a better, more
productive and trarsformative kind.
Because the median age for Nigeria
is 18 years, close to about tfuee quar-
ters of the present aggregate cif all
llri.g Nigeriars did not experience
thnt krnd of relativelv benien caoi-
talism. And so for the firost pirt, wAat
the maiority of Nigerians llive now
know and have aknost come to re-
gard as "capitalism" is the bnrawo-
jaguda-onyeoshi(apologies to
Wazobian populai linio) varietv
now in full forie in the lird. In a si
ries of three or four essays that be-
gins with this week's column,l wish
to reflect on this profoundly disturb-
ing fact of our political ecoriomy. But
first, in a few paragraphs, I wish to
say a word or two about the whole
issue of "god," and "bad" capital-
ism, begirining with why the Torm
of capitalism in Nigeria, first under
the PDP and now rilder the APC, is
the very worst kind of capitalism.

What is the essence o? ttris kind
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after the publication of the book, the
global economic meltdown of 2008
completely disproved and debunked
the authors'claim that "entreore-
neurial capitalism", American-siyle,
is the "best" form of capitalism the
world has ever known. 7\nd there is
a,lso the quite significant fact that in
this year of American presidential
elecdons, devastathq crihques of the
injustices and ineffici'encie's of enhe.
preneurial capitalism ssnstitute per-
haps the single most domiriant
theme of the candidates of the two
main parties. Fourth: we must look
at other sources for a more produc-
tive discussion of " good" an'd "bad"
capitalism, sourceithat are indeed
more relevant to our present historic
circumstances. In the bresent contrext.
I will cite and brieffv discuss onlv
two of such sources, ofie foundationil
and intemational, the other quite lo-
cal to our own recent econoriric and
political history.

It is hard fo imagine now, but
younger Nigerian sbcialists and
progressives on the l,eft need to be
reminded that Karl Marx and other
founding leaders of modem social-
ism actually considered capitalism a
profoundly transformativ'e and in-
deed "revolutionary" force in mod-
em economic and political historv.
Indeed, some sectiois of nothine le6s
canonical than The Manifesto o"f the
Communist ParW, read like hvmns
to the progressiv'e vocation of'capi-
talism in generat and the boureeoiite
in particrilar!Simplifvine a hftb bit.
here is the underlvins iaeiof *rf vier,r,
of capialisur in 

-iBY'revolutiqurv"
pluse: it wa retmtng and it will dF

tinue to release powels of oroduction
on such a gigantic scale that, for the
first time in human history, scarcity
willbecomea thineof tre bast Cori-
sequently, so soes fie arsurigt, tr€re
will be mouEh for sociew on a elo-
bal scale to fr able to uirdertalie a
massive redistribution of wealth that
will forever abolish oovertv and want
and the deeaadatiofis *rev'imDo6e on
millions, billions of huiun beings.
Of course Man< and others wamedof
evolvine tvDes within caoitalisrn that
would 6e'( to blunt or &en stoo the
progresive and transformativd terr
dencies within capitalism. The chief
of such negative, "repressive" typeg
of capitalisin is the rionooolisdi or
oligopolistic kind, especilally in its
tendency to lead to war and a per-
petual sharpening and deepening of
the gap between the rich and the
poor.On this view, the "best" form of
capitalism would be that which pays
att'rgntion to the vital links b.t,i.6"
the production of wealth and the fair
and just diskibution of the wealth
produced. As a counter to this, the
worst form of capitalism is ttrat in
which whaever wi:dtrr actuallv or DG
tentially exists is kept awav from bbth
the generation of hore wealth and
fair and jtrst diskibution.

It might perhaps come as a shock
to many reading these words to leam
that much of these thines that have
been historicallv and intEmationallv
discussed abotit "good" and "bad''
capitalism have ndt onlv been verv
widely discussd in otutountrv bdt
indeea wmt into the writine <if tne
1999 Constitution This is parficuhrlv
true of Chapter 2 of that Corstitutioir
which deals specfficallv with eco-
nomic production and ttie role of the
State in msuring iustice and faimess
to all. What is niore pertinent here is
that this Chapter t'wo of the 1999
Constitution G in fact the product of
widespread discussions tfuoushout
the co'untry that had gone inio the
productioi of both the"7979 and the
1993 Constitutions. Indeed, the so-
called "Preamble" to the 1993 Con-
stitution specfficallv raises the chal-
lenge of simultaneously pursuing
ecoiomic growth ana dGtriUuUvE
justiceat the same time. ln this, there
is a suggestign that you carurot pur-
sue distributive justiie on scarcity, on
trndeveloped productive powers. But
the discr:ssiori makes it plain ttnt ttre
best form of goverhment and
economy is that whichpursuesboth
obiectivbs simultaneotslv: srowth
tfuough expanding prod,ritirrE forces
and fair and equitable distribution
of the wealth <if tne nation. Thus,
though the term "capitalism" does
not appear in the 193 and L999 Con-
stitutions, there is not the sliehtest
doubt ttnt the idea of a "godil" or
benevolent capitalism is aithe core
of thesedocuments.

[-et me md this oDenins essav in
a series that will contLrue riext #eek
on a half-playful and half*eriotrs noE:
on the basis of Section 15, subsectiqr
2, paragraph c of the 1999 Constitrr
tioru Saraki, Dogara and indeed all
the mernbers of the National Ass€rr-
bly should be in iail rieht now in de
fi dnce of the nati6n's d6verninp Con-
stitution. What exacdV dm thiSoara-
graph state? Here it d'The StaE'shaII
direct its policy towardensuring trat
the economic swEm isnot operaEd
in such a manner as to pemrit Ere cur
crntration of wealth oi ttre mears of
productimr aruC o<chanre in tte hands
bf a fuw indiyidrrals oiof a muD".
We will tale tris obs€ryafiod'as,irrr
point of departure inrstw€ek's o(rr
tinuatiqr of tte s€rhs
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oJesus Christ of Nazareth: when he said thou shall let nothing be wasted, he did not have Nigeria, circa 2016, in mind!,,

related to that it extends

of this injunction of Christ to his dis-
ciples thbreby grving us the follow-
ing monshosity:Thou shalt let eve.
rything everyihin& go to waste! In
the biE'lical s[ory ffiaT serves as the
narrative and thbological context for
this quote, Chdst wa-s referrins sDe-
cificilly to the leftovers thlt le-
mained from the huge feast with
which he had fed theinultitudes, a
feast miraculouslv coniured out of
only two loaves o(bread and a lumo
of fish. Theologians have for ase's
speculated that"the literal leftovErs
that Jesus was referring to in this
quote was actually a symbolic rep-
resmtation of spiiitual sustenance.
In other words,-it has been arzued
that Christ was reallv savine tHat if
you can apply yoursetf tb tlie prac-
tice of not wasting leftovers of lood,
you will positiori-yourself well for
preventing all forms and sources of
sustenance from goine to waste. It
was Wole Sovinld wlio. rieht after
the NigerianiBiafra Civil War, first
talked bf the "wasted" seneration.
Since then, the metaphor df waste has
been applied to just about every as-
set and resource that we possesd. not
only physical and material oneslike
crude oil and human labour, but hu-
man life itseU. Waste on this scale
and of such widespread dispersion
caqses untold hartlship, sukering,
violence, comrption an?i insecuritV.
We shall come'back to this form 6f
capita lism that is repfrant in our coun-
try and has been fo for a fuw dec-
ades, but for now let us move to the
:TqIq of 9ur opming reflections,
uus Derng ttrc veryquestion of trrpes
of capitaliam, sorne", gd,', odiers

'bad".
A confession: one "insDiration"

for my use of the term "sbod and
bad cdpitaLism" is the fact"that there
is indeed a book of roueHv that title
that is not only in printbui has been
in wide circullation since its publica-
tion in the year 2007.Here's^ Ure ful
title of the 6ook: Good Capitalism; Bad
Capitalbm: The Emnomics itf Growth and
Prosperity. The authors bf the book
are William J. Baumol, Robert E.
Litan, and CarlJ. Schram, all profes-
sors of economics at prestieious
American universities'. Thetook

after this
it in a se-

ries when this column, in an earlier
incamatiory was written for and oub-
lshed in The Guardian. For this'rea-
son, I will not go into a lengthv or
sustained discuision of the bd6kl for
our currmt purposes in this dirus-
siorL here are the four thinss I wish
to say about the book's p6stulates
about "good" and "bad" iapitalism.

First discussions of vaiieties of
"better" and "worst" forms of caoi-
talism are not new and have b&n
around ever since the emerqence of
capitalis6 as the dominant"form ofmodern economic
production.Second: most theorists
and commmtators,both of the kft
and of the Right, agree with the au-
thors of thisbbok tfiat the oliearchic
form of capitali$xr is Meed EE worst
ldnd. Third: howwer, baely a year
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-
ate @
accountable for the ternble miscar-

T N endins the discussion last
I **ii *ifll an observation that
I ttre leaders and all the mem-
beri' .ir-"ri-National AssemblY
oueht to be in iail for oPenlY ano
esi'eeiouslv defYing the clause in
otito"tt'itutir5n ihat express.ly
forbids the concentration of the
*"ittn of the nation in the hands
ofi few individuals or a grouP, I
stated that this was both a-half-se-

"YotJ may know how little God thinks of
and contemP tible characters he often bes

ar saytJr.g attributedA popul
Alexand Pope and Doroth

riase of iustice in our law courts
wiffr regdrd to the unique prirrilege
eniovedbv the mega-looters. In par-
adlar, ask the CFief Justice of the
Suoreme Court whY he and his col-
lea'gues on the higtiest court of ius-
tice in the land have been remark-

money by observing what bad
tows it."

le among them
er

to many PeoP
y Parker

rious and a half-PlaYful sugges-
tion. Whv did I saY this? Well, the
ierious dart is thai I actuallY and
rather ferventlv believe that all our
lesislators, in i[ tfre political par-
tie"s should be in iail- for flouting
this oarticular Constitutional pro-
visioh. Compatriot, Please look at
the humunious safaries, emolu-
mmts and ;[owances otu legisla-
tors pav themselves. And thm on
too df that look at the unconscion-
ab\e "iara" of billioru on naira that
thev ilso illeeallv obtain bv pad-
ain'g ttre Budfiet lent them by ttre
Prdidencv. Is"this not arrant in its
ou"r.oncdntration of the wealth of

timelv and iust prosecution of the
atlee6d meda-lo6ters. I have on the
oun"es of ttffs column mvself asked
ih""Chi"f Justice of Nigeria (CAI),
Mahmud Mohammed (who hap-
pens to be the fust indigenously-trained CIN in Nigeria) this ques-
tion before and ask it of him aqain
todav: whv is he personallv ind
oro(essioriallv uhembarrissed
and unashameil bv the fact that we
are the only country in the whole

the nation in a tiny group? That is
the serious part of my suggestion
that they all belong in jail right now
and for a lons time!

The half-"playf-ul part of this
suggestion comes from my recog-
nition that the relevant section of
the Constitution I am invoking
herebelongs to that part of the Con-
stitution tTrat lawyers call "non-
justiciable". What does this mean?
Simply stated, it means that no
matter the positive moral force and
the degred of public good in the
"non-justiciable" clauses of the
Constitution, they cannot be en-
forced by law. ln'other words, as
desirabfe as a constitutional
clause in this "non-justiciable"
parts of the Constitution may be, if
you take those who flout it-to the
law courts, your suit on behalf of
the nation and its peoples will be
thrown out without bven beins
heard. Bearing this in mind, I arfi
almost certain that members of the
National Assembly readins this
piece and coming icross th5 sus-
gestion that theishould aI be h
H,#,HJH#.t#tf,Lqffifi
am I making of this fact in the con-
text of this series on the very.worst
form.of capitalism reigrung rn our
country at the presen[ tim"e? Basi_
qally, it is this fioinL in capitalism
that is so decailent, so fill'ed with

be wondering what I am about in
this series. To both sides of this di-
vide,I say that anyone who thinks
that talkiirg about capitalism in its
varlous types is unusual or
amounts to a waste of time suffers
from both historical amnesia and
ignorance of the fierce contempo-
rary debates going on within cdpi-
talrsm rn many nations and ie_
gions of the woild, not least in the
fr-eqrtlqad of capitalism itself, the
United States. Socialists and Left_

man kindness in force in our coun-
try at present

The form

Dear reader and compatriot, if
you take nothing else a*ay from
the dire and unliappv musines of
this series, pleasd ttb take d'*a,
and bear in'mind this particula'r
feature of this virulentlJ thievins.
Iooting and inhum anCaoitalisfr
Nigeriina of our predatorst repub-
Ilc: no economic and financial

ablv reluctant to comply with and
en(orce the provisioris bf the Ad-
ministratiori of Criminal Justice
Act of 2015 (ACJA) which, if dong
would sienificantlv do awav with
all the o6stacles to the succ-essful,

world that permits'the application
of interlocutory injunctions in
criminal cases?

Lest it be thought that I am over-
stating and over-dramatizing
things in this series, let me hasten
to ailmit that the effacemmt of the
distinchon between the justiciable
and the non-justiciable is not total,
not complete in our law courts.
Manv oflenses and inlrinsements
that ire "justiciable" are iti-U src-
cessfully prosecuted in our justice
system and in their ordinary or rou-
tine operations, the law cburts of
the land still function, even if some
of their administrative operations
are so outdated and lab'yrinthine
that it sometimes feels ttiat one is
in a medieval and not a modem
court of law in present-dav Ni-
geria. But I do hold strongly [o my
frgument that in the moEt'impoi-
tant areas of the economic order in
force in the country, the distinction
between the justitiable and non-
justiciable does not exist because
in the end, the huge mesa crimes
are effectiuelyif ndt les;llv non-
justiciable. This is whit s(owlv -and hopefully wiselv
Muhammadu Buhari a.rd his
AGF, Abubakar Malami, are
gradually finding out in their de-
clared war against com_rption and
the mega-looters. Wfth most
Nigerians,Buhari and Malami are
also finding out that the looting has
not only continued by and within
sections of the leadeiship of their
own party,the ruling Apt but also
gppea.rs tobe.tending towards the
"non-justiciable" legicv left bv the
lDl EygV formof-cafiitalisni has
the judicial-administritive suoer_
strucfure necessary for its ftinc_
Fo.i.g and survival. Our criminal
lushce system, with regard to the
open and defiant proteiEon it eives
to the ryjgstly riih and powE'.f.rl,
rs one ot the most unjust and irra-
tional criminal iusticb svstemi-in
FS wglld precisely beciuse Capi_
tausm Ntgmana is one of the woist
prms ot capitalism in the world.
I19 .gp,g.uph. to this piece states
F3t.,r ylu wish to know what God

ot money all you have to dols took at the evil aird vile charac_
ters to whom he bestows ,n"Atn.-t
say.that if.you wish to td;il;
::1I_,"-yil qnd vite our judicial_

F!',I?ifliili'5P":SiHff "onji
Ir enoows with the protection of
fElli? This will be'our startingpomt no<t week.

.Supreme Court, Abu.la - iudicial-administrative heart of the superstructure of Capitalism Nigeriana
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lTl HIS was the first sentence
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caPitalism has the judicial-ad-
mfnistrative superstructure nec-

uttuiu fo. its functioning and sur-
vival. Our criminal justice sYs-

tem. with regard to the oPen and

defiant prot6ction it giv-es to the
uniustlv-rich and Powerful, ts one

;i ih" inost unjus^t and irrational
iiiminal iustiie sYstems in the
world prticiselv bdcause Capitol-
ism Nideriann is one of the worst
forms "of caPitalism in the world'
In clarificaiion of this observa-
tion, let me adduce the evidence
or oroof provided bY the follow-
ins' two istonishing facts.

"First: In the vdar 2005, the
former World Bank President, the
American Paul Wolfowitz, gave
a soeech at the so called
"Sul)ivan Summit" (named for
the Reverend Leon Sullivan, an
African American cleric with a
oassionate interest in Africa who
had been one of the world's fierc-
est opponents of apartheid) that
shocRdd the whole world, espe-
cially the international business
community. In the speech,
Wolfowitz, with the solid author-
ity of his position as the World
Bink President, claimed that be-
tween 7970 and 2001, Nigerian
political leaders, military ahd ci-
vilian, together with their cro-
nies, had stolen about 300 billion
dollars from the Nigerian people,
with the effect, among other
things, of continuous ru-ination
of the Nigerian economy and the
impoveriShment of about 751" of
Nigerians in both urban and ru-
ral communities. Let us note in
passing that Wolfowitz made
this revelation in 2005, in which
case the question naturally arises
as to how many more billions of
petrodollars have been looted
from our country and diverted
away from the national economv
since then, about eleven veart
ago? Let us note also thit al-
though Wolfowitz was makine a
moral and humanitarian ariu-
ment against the effects of corrlo_
tion in our country, above all elie
ll" *.ug gpeaking As an economist,
the chief guardi-an and protector.
as rt were, of global cdpitalism.
ln other words, Wolfowitz was
motivated by a bafflement as towlrat breed, what transmogrifi_
cation of capitalism was tal<ine
plagq .in Nigeria that capita'l
could be so massively and'con_
sistently diverted ,*ry fiorn-ou.
natronal economv.

. Here is the second fact, that Iy-ir.h to adduce here: 'An;;
Muhammadu Buhari *o" iiri
L:l r presidentiat etectioni,
tnere was a widespread onti_mism, not only in t{iq;;i;t;t
,ar9und. the whole wo"rld, thatDetore the-new president,s inau_guratlon/ looters would flee the
Soulhy in droves in their p.irii"
je,ts but would no*euei'{rnJ;;
Pllcqs rn the world in which to
fl:.: ?:..1,:e wherever they went,rneywould face repatriati6n bac(

[:ii{;if tif;;\i"txpected that at last corruptionwould be checkmrt.d-ii;;;

llu tg ;:i",ff ,f 
i: y"?#,fl;

:::,."I root and face punishmen-tror thetr economic crimes againsithe nation. We do not know"how
many Jooters tried to fl;;; ,f i'i,,"t-<nory iq that those *h" h;;;1";;arrested and charged h;;; iffi;

Colleee, was a true caPitalist
..,asnXte whose influence and
iuifiority were comPletely -ittd.q-
pendent-of the Patronage of Polr-
ficians and qovernments. Above
all else, wha"t I wish to stress in
this testimonY which does not
claim to be an exhaustive analY-
sis of capitalism at that stage of
our (under)develoPment is that
we were well on our way to trans-
formins a capitalism that was
orimarllv asiiculture-based to
lnodern indfstrial capitalism. [f
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seemingly impregnable protec-
tion under legal principles and
practices in thE adminisfration of

in our criminal justice system.
In case it has not be-en suffi-

ciently made clear in all I have
been saying in this series, let me
make it clear at this iuncture that
my focus here is a(most exclu-
sively on the structurol and irzsfl-
tutionol principles and workinqs
of capitalism -in our countrv In
about the Iast three decaded. tn
other words, I am not reallv con-
cerned h this series with i mor-
alistic and humanitarian critiqueof capitalism in Nieeria. f{o
doubt this is implied, b"ut it is not
the main or real focus of this se_ries that began in this column
two weeks ago and will end next
week. l'he commentariat in ournewspapers, newsmaqazines
and online public intere"st iour_
nals- are overwhelminelv 6o*_
e,red by protests ur,a %frulvr",
that are fueled by moralism'ancl
numanitarianism. This is all well
gnd goo{, but in ttris seiies, I'am
:IguTg tor us to pay more atten_
Ilon .to. structural and institu_tional factors, these being';;;;,of the public sphere th"at the
:::'lT:.lli.ia t, in' N igeria ii 

- 

glnlerauy. very either uninteresteE or
lll$tf uninformed, 

.urpu.iuity Jithrs relates to capitalisin and,therorms through- which it-h;;evolved in th"e D"st_,nd;pe;;:
ence period. In the

H:l!{ilil*[,ti,i:,,]:*i*lt
Iilij,i" ll _ :1,:,*:: F" :t l';'lnweatth 

.on a colosrii i."r"'ir,"".i
i1Tg"d cagitalism .f;.;;;#;:l,orry. benevolent 'ancl
rransformative kind to thepresent extremelv

iIg" _ ; ":; ; ; i;'J, "T",*;i,",i: ;:t'ltgermna?

does it have a refonned capitalism with a human face in its sights?

this was the case, it-was not a
given, foreclosed develoPment
ihat oil wealth should have been
diverted away from that traiec-
tory. lndeed, fhe argument could
be'made that the oilwealth could
very well have been used to aug-
meirt that trajectory. Nothing in
historv is oreordained to happen
the #av if usually seems to be
after the fact, esbecially after
things have become very fixed
and settled along a particular
path of mal-development.

On this last note, I wish to em-
phasize, especially to younger
people reading this series, that if
the things I am saying and claim-
hg here seem far-fetched, please
know that in fact they were very
vigorously nationally debated in
the not so distant past in our
cotrntry. I particularly advise
those who are eager to find out
for themselves the truth of these
claims to get copies of the follow-
ing docr.rments: the "Minority
Report" submitted by Seguh
Osbba and the late Bali Usfian
in 7976 after thev disaereed with
the Constitutiori Drat'fins Com-
mittee (CDC) which had"recom-
mended welfarist capitalism in
the main document pioduced bv
that CDC while bsoba u.,l
Usman recommended socialism
in their report; the 1979 and 1999
Constitutions, especially the Sec-
ond Chapters of both documents
that contain extensive reflections
on faimess and iustice in both the
ownership of the means of pro-
duction a'nd the clistributioh of
the wealth of the nation. When
Ibrahim Badamasi Babansida
formed the two political puiti".
that contested the 1993 prisiden-
tial elections, the Nationhl Recon_
struction Convention (NRC) andthe Social Democraiic partv.
(SDP) and stated that one *u, ti
little to. the Right while tne oitrei
was a little to the Left,, he was
reflecting the considerable infl;:
ence of these debates on the kindof capitalism Nige.iu s[""iJ
both enshrine in it-s constitution
and back up with the force oi
state policies and actions.

Obviously, we have traveled
or strayed far from the paths in_
drcated by.those debates. Indeed,
a,nyone who, upon reading ali
tne relevant documents in tf,ose
debates, claims that itre';;;;
could. have anticipatea u" e*ltremely unregenerate and uniust
caprtalism in which meea_l6ot_
e5s ant] their defenders a8minate
the political -order, tii";iil;leconomy and the judicial system
woulcl be hard put to defenrl thatclarm. 5o: how did we get hereand how can we get out%f it? ti
Il9.u are.no simple answers tomrs question, this-does not *"ur,that there are no answers at all.
I his will .be our rt".ti"g--ioi"ii"
next week's concludinf iriece inthe series.
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Comment

Has capitalism ofthe worct Lind become Pe
Resuming a foryotten debate @

o o ?
FnHE followins was the lastI r*r'g:1tl,3Jl,t.:,'# T:
have traveled or skayed far from
the oaths indicated 6v those de-
batei. lndeed, anyone'who, upon
readine all the relevant documents
in thoFe debates, claims that she
or he could have anticipated an ex-
tremely unregenerate and unjust
capitallsm in "which mega-loolers
and their defenders dominate the
oolitical order. the national
bconomy and the ludicial system
would be hard pui to defend that
claim. So:how dd *e eet here and
how can we get out oI it? tf there
are no simole answers to this oues-
tion, this does not mean that fhere
are no answers at all. This will be
our starting point in next week's
concluding piece in the series."

I Utnk it is productive to beg
this week's column with an online
reader's comment that I deem a fit
and proper launching p.ad for the
concluding piece in the series.
Here's the short comment, quoted
in full because of its breviW and
succinchress: "My dear Pro(, vou
may as well help us to (sic) *ith
those documents because I know
you have them. But in case you
don't, I know you know pe<iple
who have theni. Thanks for your
ever illuminating pieces".

In response to this reader's
comment, I say that both the 1979
and 1999 Cohstitutions can be
downloaded via the Internet. So
also can the 1989 Constitution
whose Chapter 2 is verv similar to
the Chaptei Two of thi: tgZg and
1999 Constitutions. Readers mav
also wish to download the Ameri-
can Constitution in order to avail
themselves of the followins verv
pertinent fact: The Rmericafr Cori-
stitution is onlv 12 paees lons.
N.o*, if you add thetu[plemefit
of Amen'clments that weie' ratified
Qn Td those not ratified (dozens),
together with historical and philo
logical notes on the backgrodna of
these amendments, the en-tire docu-
ment ls 85 pages long. But the es-
senhal document itself is on_lv 12
pages long. ln fact, the Cons'titu-
tion of theUnited Kinqdom is zero
pages l.o.g 

- since it does not exist
rn a wntten form. By contrast, none
of our own Constifutions is less
!han. ]5Q pggeg long. The ,erJ,.,
tor this is the fact tfiat while ohi_
losophers, businessmu.r urrd i.r-
ventors greatly outnumbered law_
yers in the drafting of the Ameri_cin Cons tifu tion,oventrhelmin slv
the drafters or "writers,, of o"u'r
Constitutions were lawyers who
believe, quite erroneousli,-that the
longer and more cumbeisome anv
Egal document is, especiallv 'a

Constifution, the more ,legal- i[ is.
Lhir p an absurd tautol8ev, ihi;
idea that something is mo?6'tel-J
because its length s&ms to makEit
morelegal! But that is how in sen_
e.ral the law, with notable erEep_
tions, operates in our country _ as
an mstrument, not for illumiriation
but tor mystification. As to our
orutne. reader's query about how
ano where to get the Minoritv Re-
port of 1976-produced bv'Drs.
p,egur, Osoba and the lati: Balausman, while it is widelv dis_
cussed _in articles 

"urity 

-uuTitu'Ui"

on thp lnt-ernet, I have'not founJ
any oowtloadable versioru on themlgrryt. f,orturutelV, Dr. Osoba isstill alive and we['i"ai II."iJto approach him soon to foe U fre
naE a personal co,py of that docu-
ment.

o

-

oFrom lefh NBA President M
system on the way to reform

ment for the masses of Nigerians,
the multiplier effect on the national
economy would be incalculably
high. (Rbmember, apart from th-e
fei[eral goverrunent, we have thirty-
six states in the countrv - thirtv*ix
mini+tates!) This is coinpleteli,--
acceptable, but as long as mega-
lootine not only exists but thrives,
the pSpular d6mandfor, and the
national will to reform capitalism
in Nigeria will never be sufficiently
mobilized to take on this much big-
ger source of looting and wastage
in the APC's Nigeria.

There is also the fact that as re-
grettable as this may be, it is none-
theless true that most Nigerians are
far more ouhaged by megalooting
than "looting" via the immensely
bloated cost bf govemance. Fortd-
nately for us, the law in general and
the c-riminal justice sysfem in par-
ticular are the only tliings blocking
a permanent end to mega-looting
with imptrnity in oui
country.Against this trend, The Ad-
ministration of Criminal Justice Act
of 2075 (ACJA) is gradually aiding
the Buhari admini;hation'6 hugel|
popular war against corrupfion
and the mega-footers in the law
courts. And an internal war is ras-
ing within the Bar and the Benc'fi
as to where the winds will blow:
business as usual and the stafus
quo; or reform to bring criminal jus-
tice in our country in-line with'the
justice system in'the more benign
capitalist systems in diverse n-a-
tions around the world. It will be a
very different Nigeria the day mega-
looters are made not onlv to coush
up their stolen loot bui to suff'er
punitive, deterrent justice for their
crimes against the nation and the
national economy.

At this point, I woutd like to use
the analog) of medical science with
regard to treating cancer itself and
treating the seveiely high fevers of-
ten caused by cancer'[o il]ustrate
the point thdt I am makine here
about reforming the law afid the
criminal justice system and reform-
ing qe bloated aird severely unece
nomic cost of governanci: in our
coLmtry. The corn:pt and comoro-
mised 

-criminal 
iusdce systern is'ttre

"fever"; the unrregenerate and ex-
tremely wasteful cost of goverrurnce
made possible by the rEntier state
and ib dients in the thirW-six states
of the country is the "cincer,,. As
surgeons and physicians know,
you must first bring down the fever
before attempting to deal with the
carrlcer, otherwise the patient mav
die on the operating fable befort:
surgrcal operation on the cancer
has even started. To extend this
analogy of cancers and fevers a bit,
it sometimes happers that a minoi
but aggressi.vely opportunistic dis_
ease may-kill the pdtient before ei-
ther the fever md/or the cancer
49tr, u bad cold; pneumonia; a bad
fall caused bV the extreme phvsical
exhaustion dnd debilitatioh 6f ttre
patient. There are rrurny such svm-bolic social diseas6s lurfinp
around the cancerous, fuvered bodV
politic of the nation - ethnic mili-
tias; religious bigotry and fanati-
osm; extrerne ferninization of oov_
erty;-a whole generation of res'tless
youths without any prsspects in the
present or hopeS for the future.
l'lease, heat the'fuver,, guicklv and
successfully before any of ihese
other- opportunistic ailments finistr
us off.

rn O
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Nigeria"
aw and the criminal justice

I have a reason for the sarcastic
comment that I have iust made
about lawyers in the brecedins
paragraph:'I want to stah with thE
law in my final reflections in this
series on whether or not caoital-
ism can or should be reformbd in
our country in a future historical
path of ev6lution away from the
extremely backward, cannibalistic
capitalism in force in Nigeria at the
present time. But before-I give mv
thoughts on the law as the v"erv firjt
item on the agenda of reform. per-
mit me for orie last time in thid se-

democrats, and decent and
humane who

I have only a modest prooosal
to offer as a cbnclusion tri thL r"-
ries and it concems reforms that are
not only necessary but that, for once
1n a long, long time, seem at last to
be within our reach. Thus, with the
systemic and struchual framework
outlined above in mind, I see the
law and the criminal lustice system
as pivotal with regard to the dU-im-
portant question of what to do, and
how to stop the super-exploitation.
the looting frenzy,^the rrhtotd s,rf-
fering. and hardship of the vast
majority of the Niebrian peooles
acr6ss the length and breadth ol the
land. Reform- of the law and the
criminal justice system in our coun-
-bry is a desirableend in ibelf,but it
has the added advantaqe that if the
reform can be successlulv carried
out, it will redound to benefit of the
system as a whole. [,et me be verv
dear and concrete on this point. '

Most Nigerians do ndt know
lli", P"t..by Iar the greatest acb of"looting" going on in our country
are berng peqpetrated, not bV th'e
mega{ooters- as incorrisiblv inen_
a.cing to the national eion5my as
they are - but by policies throush
which around 70% of the buds8ts
of all the governmenb in the.o"t--
bry go to socalled rectlrent exDen_
ditures while only 30% are illo_
cated- to capital elpenditu."r. L.
plaur language, the Salaries, emolu_
ments and allowances beine oaid
-are far in excess of actual s8"hie"
F^g rendered. As a reult of this,
the cost of govemance in our corr,-
try rsoneofthehighest in theworld;
rt rs one of the most uneconomic

labels
do not apply
to themselves

matter of fact
themselves

who AS a
do call

are fierce

acquaintances arnong them. In mv
opinion, they havelll rather bd-
come more complacent than thev
used to be. For iristance it is a lonl
time that I have seen or read eitherX
robust defense of capitalism or a cri-
tique of the kind of chpitalism domi-
nant in our country ht the Dresent
time. Again, qir ir d departuie from
what used to be the piactice in the
past in this country, a past that is
not so distant in 

-tim6 
from the

present moment. In faimess, we do
occasionally get criticisms of as_
pecbot the capitalism of these years
and decades of the rule of thgpDp*9 thq APC, aspects like whole-
sale privatization of state_owned
enterprises and public utilities that
has massively and verv cheaolv
transferred their owneiship t'o i
few Nigerians, without in thl" leari
improving the qualiW of products
and services reirder6d. dut these
criticisms are never extended-to
f3p,iffiT as a.whole with;;tard
!g hgw the political economvlthe
hscat and monetary policies of eor_
ernme-nt at federdl and state'lev_
els,. relations with foreim_oil"a
multinational corporutiS"s abi"s
Dtr$ness m our country and tlrcla#
in general and the *i1"ir,it-l*[."
system in-particular all *.i* i"_
f,;ufi1fluffitr):,ffi,n,ffi
ottne.wmt, if not the veiv worst of
capltalisns in fte whole wqld.
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