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Rule of Law v" Bule of Force

The Travails of GANI FAWEHilUnfif
Re: IVlurder of Dele Giwa

DILE GIWA - the Chief Executive and then Editor-in-Chref of NEWSWATCH magazine was k lied by: r.'arce Dor ;

on Oclober 19, 1986. He was sard to have been investigating b g time drug dealings suspected to involve h ghly Lrlai.r,,r

persons rn government Despite popular demand for full investigation into the gi'uesome murder, government w'as rrr.ri

and up ttll now has not been forthcomrng in providing answers The krllers have neither been arrested nor trted

Dele G wa's frlend and lawyer, Chlef Ganl Fawehinmi took up the challenge by requesting the Lagos State Drrectof

of Publrc Pi'osecutrons to prosecute Colonel Hal lu AkilLr and Lt Col Kunie Togun who he suspects to have a hanC rn li.e

murder of the late lournalist ln the alternatrve, Chief Fawehrnmi asked that he be granted, as a private prosecrrtci-, tire gi-)

ahead to prosecuie the suspects

The government reacted by intimidat ng and harrassrng Ganr and members of hrs fan:rly; ihe Law istrlis ir ;c i3 l .r-

courage aici flustrate every legal move by the lawyer to unravel the mystery surrounding Dele G wa's rrurc.

ln the nterim the two secui'ty chiefs accused by Gani took advantage of the negaiive attrtude of the ccuris tc nsir

tr.:te libel suits agatnst h m, ask ng for **l 0 mrllion damages. Without allowrng an adequate opportunity to Gani tc f iie n s

defencernthe2cases,Nlr,JusticesamuelilorrofthelkelaHighCourtawardedlf6mriliorrJamagesagainstGan onJirne
1 rooo

Ch!ef Falryehinm ftled an appeal against thrs judgment as weil as an appl cailon to stay ii e u,recutron oi the luigment
while the appeai is pending before the court of Appeal lVeanwhile Chief F R.A. Willrams, the lawyer for tne secur,ty

chrefs without any reference to Gani Fawehinmr wrote to Ayortnde J. that Chief Fawehinmr's application for si.iv of

exccutton of the judgment, then before Justice llori, be transferi'ed to another ludge to avorcl a conflrct of intere si br:t:Ltse

his son (Chref \Airiliiirrrs) ,,vas billed to wed Justrce llori's daughter any'time f rom then. Jusiice Ayorrnde decrde'-l to :s,;r.rt-'

the case to htmself as he had numerous cases f iled by Chlef Fawehinmi against the government in which he ccnsrsiei,iiV

ruied in governrnents'fluour ln fact, in one of the cases Justice Ayorinde referred to Presrcient Babangida as'Kab 5,ss1'

(a traditional ruler who could do no wrong). lt was at this stage that Chief Fawehinmi filed an applrcat on that the matter of

stayof executronof the*#6mrllionjudgmentbetransferredtoanyotherjudgelntheLagosHighCourt JusticeA'Tcrnce

refused to transfer the matter to another judge; in essence hedenied the application to stay executron of the **6
judgment and ordered that the entire sum be paid into cou rt by Chief Fawehinmi no later than lhe I 5th cf i anr ran' '1 3!"

Justice Ayorinde went further to order Chief Fawehinmi to appear before him for contempt of court; thar ti-ie CCi -.:

of the affidavit sworn to by Chref Fawehinmi wherein Chief Fawehlnmi attempted to state the basis of hrs fear of irreir-

hood of bias on the part of Justice Ayorinde was said to be calculated to lower the dignity of the court. On rhe 4th of

January 1990, Justice Ayorrnde found Chief Fawehinmi guilty of contempt and sentenced him to 12 months in prison.

Presently Chief Fawehinmi is in lkoyi prrsons serving the 1a'l term \

\. \\ v lw\;

$'
I

t



,IAM 
PREPARED TO LAY.DOWN MY LIFE

Gant Fawehinmi -

t,

\

(Being the Text of Speech before he was sentenced
to 12 months imprisonment on the 4th of January, 1990.)

"This conviction for contempt by your Lordship arose f rom the S*6m judgment awarded by the High Court of Lagos
State to Colonel Halilu Akilu, a top functionary of this government and head of the Directorate of Military lntelligence and
Lt. colonel A.K. Togun, the Deputy Director of the State Security Service (ssS).

The case arose from the murder of Dele Giwa and I maintain that this government killed Dele Giwa as the two
functionaries (Akilu and Togun) serve this government.

My pursuit of this matter is hinged on two fundamental principles.
'l . Thrs country must be governed by the rule of law, not by the rule of force;
2. That everyone, including the government must be sublected to the rule of law.
Both the governed and the government must be equally sublected to the rule of law and due process. lf that is not

done, the alternative is chaos, anarchy and instability.

Because of this pursuit, my Lord, I have been subjected by thrs present government, in the last three years, to mul-
ttfarious forms of harrassments, persecutions, prosecutions, physical assaults, searches by the police and SSS, several
lock-ups, detentions and seizure of my personal propertres including books and passport".

Below is catalogue of some of the experience as contained in an affidavitdeposed to by Chief Fawehrnmr- In his own
words.-

" 1 . 0n Sunday the 16th August, '1987 
I was beaten up along Airport Road by members of the SSS when they

accused me of not taking my car off a lammed road.

2. 0n Thursday 3rd March, 19BB the Attorney-General of Lagos State filed 4 charges of Professional Miscon-
duct against me before the Legal Practitioners Disciplinary Committee for criticising the judgment of Jus-
tice Longe for quashing the charge of murder against COL. HALILU AKILU and LT. COL. A.K. IOGUN.

3. On Wednesday 16th March, 19BB I was arrested by S.D.l.l. Panti Polrce Station and charged with Con-
tempt of Court.

4. On Friday l Bth of March, 19BB C0L. HALILU AKILU and LT. C0L. A.K. TOGUN filed 3 charges of Profes-
sional lMisconduct against me before the Legal Practitioners Disciplinary Committee for accusing them of
murder.

5. On lvlonday 22nd Aprtl,l gBB I was charged with the offence of Criminat oetamation in charge No. lD/9C/
BB by the government through the Lagos State Ministry of Justice at lkeja High Court.

6. 0n Monday 2nd of May, 19BB one of my night guards, by name Mallam Abubakare Gambo, was mysteri-
ously knocked down and killed by a government vehicle.

1 0n Saturday 7th May, 1988 my gardener, Mr. Emmanuel Eziohuru, was knocked down near our house by
a vehicle belonging to the State Directorate of lntelligence and lnvestigation attacheclto Panti Police Sta-
tion. The Police Off icer involved was one Chibuzo Onuoha of the S.D.l.l.

8 On Friday 'lOth June 19BB my Chambers at Anthony Village was invaded by seventy{ive armed Police
men and ten Officers of the SSS who searched and combed the entire place taking away several docu-
ments.

9. On the same day Friday 1Oth June, 1988 another batch of sixty Police men and fifteen SSS men rnvaded
my house at 28, Sabiu Ajose Crescent, Surulere- Lagos, searched and combed the place taking awaywith
them 496 copies of the book titled 'MURDER oF DELE G|WA: THE RTGHT oF A PR|VATE pRO-

SECUTOR'. Even though Justice Ope Agbe ordered as far back as October 19BB that my books be re-
turned to me, up till now they have refused to release the books.

10. On the same Friday 1 Oth June, 1988 twenty-five Police men and six SSS men invaded the Headquarters
of Nigerian Law Pubfications Limited, a company in which I have an interest, at g0, Lewis Street, Lagos,

searched and combed the premises.

11 . 0n 1Oth June. 1988, I was arrested along with my sister (Mrs. Fagbemithe Managing Director of the Nige-
rian Law Publications Limited) and wvo Lawyers from rny Chambers: Mr. 0.A.B. Adegbesan and [\4r.



\
Kunle Omowole. I was charged with publishing seditiouslmateriat against the government by publishing the
book on the murder of Dele Giwa.

12 On Friday 24th June, 19BB an attempt by B persons was made to burn my house at 28, Sabiu Ajose Cres-.
cent, Surulere where my pregnant second wife with 4 of my children live and also where I have books
worth more than **1m. Two of them were arrested and presumably are still being kept by the police.13. On Wednesday 29th June, 19BB I was beaten up by a Security agent in the High Court premises after leav-
ing Court No.1 0 where I answered a Criminal charge arising f rom the Akilu and Togun case.14. On 29th June, 1988, I was arrested by the Police and locked up at lkeja Police Station and then taken to
Awolowo Road Police Station where I was locked up again with a Counselfrom my Chambers, lVr. Leke
Sanusi and my personal Steward tr/r. Enefiok Okon.

15. On 30th June, 19BB arising out of my being beaten up in the court premises as mentioned above, I was
charged with the offence of conducting myself in a manner likely to cause the breach of peace before
Chief lVagistrate (lt/rs) Adebayo in charge No. Mll(C/179/BB by the government through the Lagos State
lVinistry of Justice,

1 6. On Thursday 30th June, 1 9BB I was re-arrested and taken to Panti Police Station where Assistant Commis-
sioner, Mr. Odubela, charged me with attempted arson to burn my own house.

17 . 0n the night of Friday/Saturday '15/16th of July, '1988 my house at Ondo, my home town, was raided and
vandalised by more than B hefty persons who were suspected to be SSS Officers.18. On Saturday the 1Oth September, '1988, my lnternational Passpott No. A172238 was seized by the State
Security Service at the Murtala N/ohammed lnternationalAirport, lkeja when I was about to board the
airoplane to London. I could not go that day. The Passport was returned the third day.19. 0n Tuesday, the 27th of September, on my return I was arrested by SSS Officers at lr/urtala lMohammed
lnternational Airpolt and my Passport No. 4172238 was seized, Even though in November l g8g Honour-
able Justice Moni Fafiade ordered that the Passport be released the government has ref used up till today.20. On Friday 7th October, 1988, an Airforce car hit my pregnant wife in an 'accident' and she was hospitalrsed
at Maryland Specialist Hospital with several inluries.

21. On 25th October, 19BB I was charged with the offence of criminal defamation in charge No. lD/3SC/BB by
the government through the Lagos State Ministry of Justice at lkeja High Court.22. On 2nd June, 19Bg the High Court of Lagos State presided over by Hon. Justice llori gave judgment (in a
case I was not allowed to defend)against me that I should pay*#6m, to Col. Akilu anO t_i. Cot. Togun whom
I accused of the murder of Dele Giwa.

23. From October, 1986 to date, my person, my house, my Chambers have been sublected to all forms of sur-
i'eillance by the apparatus of the SSS and the Directorate of lnvestigation and lntelligence. On the 17th of
March, 1988, a strange man who posed as a law student amongst 48 law studentson attachment in my
Chambers was found out; when he was searched, he was wearing 2 pairs of trousers - the inner one bore
the number of the state Directoraie of lntelligence and lnvestigation (SDll No. MD243)24' On the 17th of June, 19Bg the Federal Military Government arrested me and locked me at the State Direc-
torate of lnvestigation and lntelligence panti.

25. on the 20th of June, 1989, I was flown from Lagos to Maiduguri by the Federal Military Government and
I was taken to Gashua a distance of 2,300 km f rom Lagos, a subsaharan town, one of the 3 hottest parts
of Nigeria, despite my hypertension and cardiologicai problems; there, I was detained under the harshest
anci invidio,_rs condition for 4 months and 1 day.

26' On the 18th of September, 1989, lwas charged with a Criminaloffence bythe Federaltt/ilitary Govern-
ment before the Transition to Civil Rule Tribunal.
on Monday the 23rd of october, 19Bg I was arraigned on a new charge at the Transition to Civil Rule Trp
bunal sitting at Badagry."

"Altogether my Lord, between 1986 and 1989/35 cases, both Civil and Criminal have arisen from Dele Giwa,s de6th.
Thrs will be the 36th. And now your lordship has ordered,that on or before the l bth of January 1gg0 that I pay**6m cash
to this court. By nextweek (January 10, 1990) lwillbe standing beforetheTransition to Civil RuleTribunalforanother crim-
inal charge by this government.

So, surely my lord Dele Giwa's death has aroused a lot of controversies and I have been subjected, as I said eariier to
a most vicious and organised persecution by government, but I wish to say in this court today. Thursdaythe 4th of January
1990 that 1wrl/ not give up the struggle to expose those who murdlred Dele Giwarsothat no Nigerian, w'halevermay be his



calling, his position, however poor he may be, however lowly may be his position, however unknown can be slaughtered

like a rat without questions being asked.

I will contrnue to ask questrons because millions of Nigerians have no god{athers, no connections. I owe a duty to

them and I am prepared to lay down my life for them so that they can have an assured future for themselves and their chrl-

dren.

I am not a poor-man by any standard but I hate poverty and that is why I am opposed to the socio-economic polictes

of this government. I am opposed to the polrcies of this government because they (the policies) make paupers of the mas-

SCS.

I ask goverrrment for f ree education for the people they sav no. I ask government for f ree medrcal services they

sayno. laskforasocialwelfareprogrammetocoverthefullmaintenanceofthosewhohavenojobssothattheycanlive
as human berngs, the government says No.

So you see sir, I am opposed to this Government. I am an enemy of this government.

tt/y Lord, the fact of it all is that if you sentence me, you are merely handing me over to my enemy to do whatever

they iike to my body I know what they did to my body the last time.

lf you sentence me to prison, you will achreve two things:

First, you temporarily suspend my activities for the people against this government, So, rt is the masses that wrll con-

tinue to suffer, I only go to rest,

The second thing your lordship will achieve is that you will not allow me to f ind theirfi-6m, You are locking me inside

the room with the key thrown away. lt means thatwhile I will be in prison, they will sell everything they can lay their hands

on. Will that be lust?
That is all I have to sav".

OUR CALL

We should all appreciate the fact that the attack on Gani Fawehinmi is an attack on all of us; that the trial of Ganr is the
trial of every single one of us. lf those in power should succeed rn defeating Gani, they would have succeeded in defeating
all persons of conscience in Nigeria. [t seems clear that in this case the objective of government rs to perpetuate a culture
of srlence so as to discourage all of us f rom frghting for freedom of expression, f reedom of associatron and for soc a 1us-
tice and a decent standard of livinq for all.

We call on all well meaning Nigerians and persons of conscience to do the following .-

1. Demand the immediate release of Chief Gani Fawehrnmi from prison; write to President lbrahim BaDan-

gida, Dodan Barracks, Lagos, Nigeria.

2. Attend the court sessions enmasse whenever any of the cases come up

3. Donate generously and mobilize donations to the Gani Fawehinmi Solidarity Fund, by campaigning f rom

office to office, house to house, factory to factory, school to school churches and mosques Sho'ry that

Gani Fawehinmi is not alone. Donate generously.

f---. lsued by: A
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Dr. Tai

G ani Faw ehinmi Solidairl Association
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Dr. Beko Ransome Ktui

Committee for the Defent'e of Hunton Right:

(.

Femi Aborkhade

Committee for Unity and Progress in Nigeria
Gbenga Olawepo

Femi Falann Esq' 
National Associarion oJ Nigeian snttlotrs

National Associntion of Democratic l-awyers

Lagos State Council of the Nigerian Union of lcturnalists

For morc ipfontation witc the Ailmk, 9ec. GFSA P. A. Box 1114, Surulere, Lagu, Nigeria.

or visit jS Sjn Roail, Anthony Village; 2E Sabiu Ajw Crexent, Surulerel X), Lewis Street, Lagos;

S Imaria SM, Anthony Village, Lagu; NUJ Lighthouse, Yictoria Island, Lagos.
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